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DETAILED ACTION 



1. 



Claims 1-27 have been examined. 



Claim Rejections - 35 USC § 101 



2. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



3. Claims 1-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1 , 1 1 and 24 recite a method, device and system which take encoded 
attribute data, and determines whether an encoded value from the first communication 
device matches with an encoded value from the second device. The encoded values 
are compared but are not recited as being used in a disclosed practical application or at 
least made available for use. 

Claims 2-10, 12-23 and 25-27 depending from Claims 1, 11 and 24, are also 
directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-6, 11-18, 24-25 and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Huberman et al., "Enhancing Privacy and Trust in Electronic 
communities" (hereinafter Huberman) 
As per claims 1 and 24: 

Huberman teaches a method usable on a first communication device adapted to 
communicate with a second communication device, comprising: 

obtaining a first key; encoding an attribute in the first communication device with 
the first key to produce a first encoded value; transmitting the first encoded value to the 
second communication device; receiving a second encoded value from the second 
communication device, the second encoded value comprising an attribute stored in the 
second communication device that has been encoded with a second key associated 
with the second communication device; encoding the second encoded value with the 
first key to produce a third encoded value; transmitting the third encoded value to the 
second communication device; receiving a fourth encoded value from the second 
communication device, the fourth encoded value comprising the first encoded value 
after being encoded by the second key; and determining whether the third encoded 
value matches the fourth encoded value, (page 80, 3. Community discovery; page 81, 
Private-Preference Matching; page 85, A. Cryptographic Details and Private Preference 
Matching) 

As per claims 2 and 18: 
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Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a method wherein obtaining a key comprises generating a 
random number. (Page 85, Cryptographic Details) 
As per claim 3: 

Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a method wherein obtaining a key comprises reading a 
preprogrammed value from memory. (Page 85, Cryptographic Details) 
As per claims 4 and 1 2-1 3: 

Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a method wherein encoding the attribute with the first key 
comprises calculating the attribute to the power of the first key to produce the first 
encoded value, (page 85, Private preference Matching) 
As per claims 5 and 14-15: 

Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a method wherein the second encoded value comprises the 
attribute of the second device raised to the power of the second key and encoding the 
second encoded value with the first key comprises raising the second encoded value to 
the power of the first key. (page 81 and page 85, Private Preference Matching) 
As per claim 6 and 16-17: 

Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a method comprising transmitting the first communication 
device's attribute to the second communication device only after determining that the 
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third encoded value matches the fourth encoded value, (page 85, Private Preference 

Matching) 

As per claim 1 1 : 

Huberman teaches a communication device, comprising: a processor; memory 
accessible to said processor and containing an attribute and software executable on 
said processor; a communication interface coupled to said processor and adapted to 
permit the communication device to communicate with at least one other external 
device; wherein, by executing said software, said processor determines whether the 
communication device's attribute matches an attribute stored in an external device, 
without receiving the attributes from the external device, based on a first encoded value 
received via the local communication interface from the external device, said first 
encoded value being indicative of an attribute stored in the external device, (page 80, 
3.Community discovery; page 81 , Private-Preference Matching; page 85, A. 
Cryptographic Details and Private Preference Matching) 
As per claim 25: 

Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a system wherein each of the first communication device 
and the second communication device implement a discovery mode wherein each 
communication device monitors for the presence of another communication device, 
(page 80, 3. Community Discovery) 
As per claim 27: 
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Huberman teaches all the subject matter as discussed above. In addition, 
Huberman further discloses a system wherein the first key is distinct from the second 
key. (page 85, Private Preference Matching) 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7, 10, 20-23 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Huberman et al., "Enhancing Privacy and Trust in Electronic 
communities" (hereinafter Huberman) in view of Yeager et al. (hereinafter Yeager) U.S. 
Publication Number 2004/0133640. 

As per claims 7 and 10: 

Huberman teaches all the subject matter as discussed above. Huberman does 
not explicitly disclose a method comprising enabling users of the first and second 
communication devices to locate one another. Yeager in analogous art, however, 
discloses enabling users of the first and second communication devices to locate one 
another, (page 33, paragraph 383) Therefore, it would have been obvious to one 
ordinary skill in the art at the time the invention was made to modify the method 
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disclosed by Huberman with Yeager in order to locate other users found in the 
discovery communication, (page 33, paragraph 383; Yeager) 
As per claim 20: 

Huberman teaches all the subject matter as discussed above. Huberman does 
not explicitly disclose a method wherein the processor transmits text messages to the 
external device via the local communication interface, (page 1 , paragraph 12) 
Therefore, it would have been obvious to one ordinary skill in the art at the time the 
invention was made to modify the method disclosed by Huberman with Yeager in order 
to implement dynamic proximity network, (page 22, paragraph 242; Yeager) 
As per claim 21 : 

Huberman teaches all the subject matter as discussed above. Huberman does 
not explicitly disclose a method wherein the communication interface provides a direct, 
wireless communication with the external device, (page 22, paragraph 242) Therefore, it 
would have been obvious to one ordinary skill in the art at the time the invention was 
made to modify the method disclosed by Huberman with Yeager to implement dynamic 
proximity network, (page 22, paragraph 242; Yeager) 
As per claim 22: 

The combination of Huberman and Yeager teaches all the subject matter as 
discussed above. In addition, Yeager further discloses a communication device of claim 
21 , wherein the communication interface implements Bluetooth, (page 22, paragraph 
242) 

As per claim 23: 
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Huberman teaches all the subject matter as discussed above. Huberman does 
not explicitly disclose a system wherein the communication device's attribute comprises 
an attribute selected from the group comprising contacts, phone numbers, keywords, 
interests, appointments and favorite restaurants. Yeager in analogous art, however, 
discloses the communication device's attribute comprises an attribute selected from the 
group comprising contacts, phone numbers, keywords, interests, appointments and 
favorite restaurants, (page 19, paragraph 215) Therefore, it would have been obvious to 
one ordinary skill in the art at the time the invention was made to modify the method 
disclosed by Huberman with Yeager in order to discover group of users with similar or 
matching interest, (page 19, paragraph 215; Yeager) 
As per claim 26: 

Huberman teaches all the subject matter as discussed above. Huberman does 
not explicitly disclose a system wherein, while in the discovery mode, a communication 
device wirelessly emits a beacon signal to locate another communication device. 
Yeager in analogous art, however, discloses wherein, while in the discovery mode, a 
communication device wirelessly emits a beacon signal to locate another 
communication device, (page 73, paragraph 889) Therefore, it would have been 
obvious to one ordinary skill in the art at the time the invention was made to modify the 
method disclosed by Huberman with Yeager in order to identify other users at the point 
of emission of the signal, (page 73, paragraph 889; Yeager) 

8. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huberman et al., "Enhancing Privacy and Trust in Electronic communities" (hereinafter 
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Huberman) in view of Yeager et al. (hereinafter Yeager) U.S. Publication Number 
2004/0133640 and further in view of Zacks et al. (hereinafter Zacks) U.S. Publication 
Number 2004/01 92383. 
As per claim 8: 

The combination of Huberman and Yeager teaches all the subject matter as 
discussed above. Both references do not explicitly disclose a method wherein enabling 
the communication device users to locate one another comprises providing identical 
images on the first and second communication devices. Zacks in analogous art, 
however, discloses wherein enabling the communication device users to locate one 
another comprises providing identical images on the first and second communication 
devices, (page 5, paragraph 50) Therefore, it would have been obvious to one ordinary 
skill in the art at the time the invention was made to modify the method disclosed by 
Huberman and Yeager with Zacks in order to enable communication only between the 
communication device and detected communication device. (Abstract; Zacks) 
As per claim 9: 

The combination of Huberman and Yeager teaches all the subject matter as 
discussed above. Both references do not explicitly disclose a method wherein enabling 
the communication device users to locate one another comprises emitting matching 
audible sounds via the first and second communication devices. Zacks in analogous art, 
however, discloses wherein enabling the communication device users to locate one 
another comprises emitting matching audible sounds via the first and second 
communication devices, (page 5, paragraph 50) Therefore, it would have been obvious 
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to one ordinary skill in the art at the time the invention was made to modify the method 
disclosed by Huberman and Yeager with Zacks in order to enable communication only 
between the communication device and detected communication device. (Abstract; 
Zacks) 

9. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huberman et al., "Enhancing Privacy and Trust in Electronic communities" (hereinafter 
Huberman) in view of Zacks et al. (hereinafter Zacks) U.S. Publication Number 
2004/0192383. 
As per claim 19: 

Huberman teaches all the subject matter as discussed above. Huberman does 
not explicitly disclose a system comprising an antenna coupled to the processor, 
wherein the communication device is adapted to allow users of the communication and 
external devices to speak with one another via a service provider network. Zacks in 
analogous art, however, discloses a system comprising an antenna coupled to the 
processor, wherein the communication device is adapted to allow users of the 
communication and external devices to speak with one another via a service provider 
network, (page 8, paragraph 72) Therefore, it would have been obvious to one ordinary 
skill in the art at the time the invention was made to modify the method disclosed by 
Huberman with Zacks in order to enable communication only between the 
communication device and detected communication device. (Abstract; Zacks) 
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Conclusion 



10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See Form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shewaye Gelagay whose telephone number is 571-272- 
4219. The examiner can normally be reached on 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on 571-272-3865. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Shewaye Gelagay 



EMMANUEL L. MOISE 
SUPERVISORY PATENT EXAMINER 
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